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Plea.6e teltm~nate all act~on ~n the pJteced~ng ca.6e.6.
They attempt to make the FCC the "Fedeltal Zon~ng

Commi.6.6ion" 60lt cellulaJt and bltoadca.6t towelt.6 and violate
the intent 06 Co nglte.6.6t the Con.6titution and pltinc~ple.6 On
Fedeltali.6m.

Conglte.6.6 and the coultt.6 have long ltecognized that
zon~ng ~.6 a mattelt On peeulialtly local eonceltn. The FCC
ha.6 no zoning knowledge Olt expeltt~.6e and ~.6 not acce.6.6ible
to mO.6t c~t~zen.6.

Folt the.6e ltea..6on.6 and othelt.6 t Conglte.6.6 explte.6.6ly
plte.6eltved local zoning autholt~ty ovelt cellula.Jt towelt.6 ~n

the 1996 Act. Now the FCC i.6 tltying to get thi.6
julti.6diction back by ~.6.6u~ng Jtule.6 wh~ch ~mpltopeltly

~nnlt~nge on local zoning autholtity.

The FCC'.6 e66oltt.6 to a.6.6ume julti.6diction ovelt any
local zoning mattelt whelte RF ltadiat~on i.6 ment~oned i.6
unacceptable. The FCC ~gnolte.6 the 6act that we cannot
nece.6.6altily contltol the .6tatement.6 citizen.6 make dUJting
meeting.6 06 OUlt legi.6lative bodie.6. Many municipalitie.6 t
by .6tate Olt local law, alte ltequilted to allow c~t~zen.6 to
.6peak on any topic they w~.6h, even on ~tem.6 that alte not
on the agenda. Th~.6 i.6 paltt 06 what local goveltnment i.6
all about.

;:'J Some 06 oult c.itizen.6 may be c.onc.eJtned about ltad~ation
i~m c~tlulalt towelt.6. Folt the ltea.6on.6 jU.6t de.6cltibed we
c~~not 'nece.6.6altily pltevent them 6ltom mentioning theilt
eq'nceltna to U.6. The FCC'.6 attempt to U.6e thi.6 a.6 a mean.6
Ef .6eii~ zoning autholtity and JteveJt.6e tocal deci.6~on.6
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and the ~ight~ on ou~ citizen~ to petition thei~

gove~nment.

Thi~ i~ pa~ticula~ly t~ue i6 a municipality exp~e~~ly

~ay~ it i~ not con~ide~ing ~uch ~tatement~ (that go beyond
the ~adiation autho~ity Cong~e~~ le6t with municipalitie~l

and the deci~ion i~ completely valid on othe~ g~ound~,

~uch a~ the impact On the towe~ on p~ope~ty value~ 04
ae~thetic~ .

Fo~ ~imila~ ~ea~on~ the FCC cannot »~econd gue~~» the
4ea~on~ n04 a municipality'~ deci~ion. The FCC, like the
cou4t~, i~ bound by the ~tated ~ea~on~ given by a
municipality. Eithe4the~e 4ea~on~ a~e ~u66icient to
uphold the deci~ion o~ they a~e not. The FCC can not
"~econd gue~~» a municipality'~ t4ue ~ea~on~ any m04e than
the cou~t~ can »~econd gue~~" the t4ue ~ea~on~ n04 the
FCC' 4 deci~ion~.

The FCC'~ p~opo~al to ban m04ato~ia on cellula~ towe4~

i~ objectionable 604 many 06 the 4ea~on~ ~et 60~th above.
It al~o 6ail~ to 4ecognize that 60~ o60me municipalitie~

mo~ato~ia a~e a well ~ecognized zoning tool, pa~ticula4ly

while they 4evi~e zoning o~dinance~. Mo~e impo~tantly,

Cong~e~~ took away the FCC'~ autho~ity ove~ cellula~ towe~

zoning, and thi~ include~ mo~ato~ia.

Simila~ly, plea~e te~minate the FCC'~ p~opo~ed ~ule

making p~eempting local zoning 06 b~oadca~t towe~~. A~

. you well know, b~oadca~t towe~~ can be ove~ 2,000 6eet
high --they a~e ~ome 06 the talle~t o6t~uctu~e~ ~nown to
man. It i~ the~e60~e a~tounding that you would p40po~e

that municipalitie~ can't con~ide~ the impact 06 ~uch

towe~~ on p~ope~ty value~, the envi~onment o~ ae~theticb

and that even ~a6ety con~ide~dtion~ ta~e becond place.
Sa6ety alway~ ha~ to be the 6i~~t p4i04ity.

And ~e.tting a~:ti6icia.l time limito6 601r. munic..[palitie~

to act on envi~onmental, zoning and building pe~mit

app~oval~ 6o~ ~uch towe~~ ~e~ve~ no u~e6ul pu~po~e. It i~

a violation 06 the U.S. Con~titution, the Communication~

Act and Fede~alibm 6o~ you to put time limit~ on
municipalitie~ to act on ail local app~oval~ and then
~tate that all ~uch application~ will be automatically
deemed g~anted i6 we don't act within thi~ time6~ame, even
i6 the application i~ incomplete 04 v..[olate~ ~tate o~

local law.

The FCC ~hould con~ide~ how it would ~eact i6 it wa~

told that any b4oadca~t licen~e application would be
automatically deemed g4anted unle~~ the FCC acted on it
within 21 to 4S day~; that thi~ ~ule applied whethe~ o~

not the application wa~ complete; whethe~ 04 not the



applicant wa~ ~o~eign o~ dome~tically owned o~ othe~wi~e

qual.i~ied; o~ even whethe~ th·e ~~equenc..ie.6 welle available.
And the lLul.e would apply without lLega~d to whethelL the
towelL ~OIL the ~tation wa.6 at the end o~ an ailLpolLt lLunway,
in a wetland OIL in a hi.6to~ic.. di.6t~ict.

Fo~ the~e lLea~on~ the plLopo~ed action~ all violate the
Communication Act and the Con~titution. Plea~e te~minate

all. the~e plLoc..eeding~ without ta~ing the action~ p~opo~ed

thelLein.

Ve~y T~uly You~~,

~w'~
RichalLd Wilde
Building Commi~~ione~

City On Seymou~, IN

cc: M~. William F. Caton
Acting Sec~eta~y

FedelLal Communic..ation~ Commi~~ion

1919 M St~eet, NW
Wa~hington, PC 20554

cc: .6ee attached



Commi44ione~ Ve4ignate Ha~old fu~chtgott-Roth
1919 MSt~eet, 8th floo~

Wa4hington, VC 20554

Commi44ione~ Ve~ignate Michael Powell
1919 M St~eet, 8th floo~

Wa4hington, VC 20554

Commi~~ionen Ve~ignate Glo~a T~i4tani
1919 M Stneet, 8th floo~

Wa4hington, VC 20554

Commi~~ione~ Su~an Ne~~

1919 M St~eet, 8th Floo~

W~4hington, VC 20554

Shaun A. Mahe~, E~q.
Poticy 6 Rute~ B~anch

Comme~ciat Wi~ete~~ Vivi~ion

Wi~ete~~ Tetecommunication~ Bu~eau
fede~at Communication~ Commi~~ion
2025 MSt~eet

Wa~hington, VC 20554

M~. Keith iL4~~en

A~~i~tant Bu~eau Chieft ftO~ Engineening
Poticy 6 Rule~ Vivi~ion
Ma~~ Media Bu~eau

fede~al Communication Commi~~ion
1919 M St~eet

Wa~hington, VC 20554

M~. Su~anna Swe~ling

Policy S Rule~ Vivi~ion
Ma~~ Media Bu~eau

Fedenal Communication~ Commi~~ion
1919 M Stneet
Wa~hington, VC 20554

M~. Ro~atind Allen, Veputy Chie~
Wi~ete~~ Telecommunication~ Bu~eau
Fede~al Communication~ Commi~~ion
2025 MSt~eet

Wa~hington, VC 20554

M~. Van Phythyon
Acting Chieb
Wi~ete~~ Tetecommunication~ Bu~eau
fede~at Communication~ Commi~~ion
2025 MSt~eet

Wa4hington, VC 20554



M~. Roy J. Stewa~t

Chie6
Ma~~ Media Bu~eau

Fede~at Communication~ Commi~4ion
1919 MSt~eet

Wa~hington, VC 20554

M~. BaAAie Tabin
Legi~tative Coun~et

Nationat League on Citie~
1301 Penn~ytvania Ave., NW
6th FtooA
Wa~hington, VC 20004

M~. Eiteen HuggaAd
Execu~~ve ViAectoA, NATOA
1650 Ty~on~ BoutevaAd, Suite 200
McLean, VA 22102-3915

MA. RobeAt Foget
A~~ociate Legi~tative ViAectoA
Nationat A~~ociation 06 Countie~
440 FiA~t StAeet, NW, 8th FtooA
Wa~hington, VC 20001

MA. Kevin McCaAtu '
A~~i4tant Executive ViAectoA
U.S. Con6eAence 06 MayoA~
1620 Eye StAeet, 4th FtooA
Wa~hington, VC 20006

M~. CheAyt MaynaAd
GoveAnment A6naiA~ Coo~dinato~
Ame~ican Ptanning A~~ociation
1776 Ma~~achu~ett~ Ave., NW, 4th FtooA
Wa4hington, VC 20036



jOCKFT FILE COpy ORIGINAL
EX PARTE OR LATE FILED

October 22, 1997

. Mr. William Kennard
Chairman Designate
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Mr. Kennard:

)

: I

I am writing on behalf ofthe Mayor and City Council ofErlanger, Kentucky to
urge you to terminate all action on Cases WT~, MM Docket 97-182, and DA 96­
2140. These ru!iags violate the principles of federalism and significantly intrude into the
affairs ofthe locl'1 community. In the case ofcellular towers, the idea ofthe FCC
overruling a decision ofthe local planning authority because a citizen expresses concern
about RF emissions in a public hearing is ridiculous. This completely violates the concept
offree speech and the right of citizens to say anything they want in a public hearing. It

. also violates the rights ofthe local government and local court system.
In the case of radio and tv towers, for the FCC to limit the bases upon which local

planning and zoning authorities can render decisions is equally inappropriate. This is
particularly true in light of the impact these extremely tall towers will have on the local
landscape. Please, listen to the concerns oflocal communities all over the United States
and terminate these proposed rules.

Sincerely,

CITY OF ERLANGER

William L. Scheyer
City Administrator

. '.

A Kentucky Certi./ied City


